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§1004.10

accordance with the provisions of
§1004.12 for the account of such cooper-
ative association or federation.

(c) Any cooperative association with
respect to the milk of its producer
members which is delivered from the
farm to the pool plant of another per-
son in a tank truck owned and oper-
ated by or under contract to such coop-
erative association, unless both the co-
operative association and the operator
of the pool plant notify the market ad-
ministrator in writing prior to the first
day of the month that the plant oper-
ator will be responsible for payment for
the milk and is purchasing the milk on
the basis of farm weights determined
by farm bulk tank calibrations and
butterfat tests based on samples taken
at the farm. Milk for which the cooper-
ative association is qualified pursuant
to this paragraph shall be deemed to
have been received at the location of
the pool plant to which such milk is
delivered.

(d) A producer-handler.

(e) A governmental agency in its ca-
pacity as the operator of a plant with
route disposition in the marketing
area.

(f) Any other person who by purchase
or direction causes milk of producers
to be picked up at the farm and/or
moved to a plant.

[40 FR 18753, Apr. 30, 1975, as amended at 49
FR 33432, Aug. 23, 1984]

§1004.10 Producer-handler.

Producer-handler means any person
who operates a dairy farm and a plant
with route disposition in the mar-
keting area, and who meets the condi-
tions of paragraphs (a), (b), and (c) of
this section:

(a) The sole source of supply of fluid
milk products is his own farm produc-
tion and transfers of such products
from pool plants;

(b) The quantity of fluid milk prod-
ucts received from pool plants during
the month does not exceed 10,000
pounds;

(c) Such person furnishes proof satis-
factory to the market administrator
that the maintenance and management
of all dairy animals and other re-
sources necessary to produce the entire
amount of fluid milk products handled
(excluding transfers from pool plants),
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and the operation of the plant are each
the personal enterprise of and at the
personal risk of such person; and

(d) Sections 1004.40 through 1004.45,
1004.50 through 1004.54, 1004.60 through
1004.62, 1004.70 through 1004.79, 1004.85
and 1004.86, and 1004.90 through 1004.95
shall not apply to a producer-handler.

[40 FR 18753, Apr. 30, 1975, as amended at 56
FR 5329, Feb. 11, 1991]

§1004.11 Dairy farmer.

Dairy farmer means any person who
produces milk which is delivered in
bulk to a plant. A dairy farmer shall be
a ‘‘dairy farmer for other markets”
with respect to milk reported pursuant
to §1004.7(d)(4).

[56 FR 5329, Feb. 11, 1991]

§1004.12 Producer.

Subject to the conditions of para-
graph (e) and the exceptions of para-
graph (f) of this section, producer
means any person described in para-
graphs (a) through (d) of this section.

(a) A dairy farmer with respect to
milk which is received at a pool plant
pursuant to §1004.7 (a), (b), or (e) di-
rectly from the farm.

(b) A dairy farmer with respect to
milk which is received at a pool plant
pursuant to §1004.7(d): Provided, That
such milk is received directly from the
farm of one who is a member of the co-
operative operating the plant or is re-
ceived directly from the farm of one
who is a member of a cooperative asso-
ciation that is a member of the federa-
tion operating the plant, or is received
as milk diverted from a pool plant pur-
suant to §1004.7(a), (b) or (e).

(c) A dairy farmer with respect to
milk received by a cooperative associa-
tion in its capacity as a handler pursu-
ant to §1004.9(c).

(d) A dairy farmer with respect to
milk which is diverted to a nonpool
plant (other than a producer-handler
plant) in accordance with the condi-
tions of paragraphs (d)(1) and (d)(2) of
this section.

(1) During any month of March
through August.

(2) Not more than 18 days’ production
during any month of September
through February unless all of the di-
versions of member and nonmember
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